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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-R8- ES-2013-0011;
4500030114]

RIN 1018-AZ44

Endangered and Threatened Wildlife
and Plants; Revised Designation of
Critical Habitat for the Western Distinct
Population Segment of the Yellow-
Billed Cuckoo

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), revise the
proposed critical habitat for the western
distinct population segment of the
yellow-billed cuckoo (western yellow-
billed cuckoo) (Coccyzus americanus)
under the Endangered Species Act. In
total, approximately 493,665 acres
(199,779 hectares) are now being
proposed for designation as critical
habitat in Arizona, California, Colorado,
Idaho, New Mexico, Texas, and Utah. If
we finalize this rule as proposed, it
would extend the Act’s protections to
this species’ critical habitat.

DATES: We will accept comments on the
revised proposed rule that are received
or postmarked on or before April 27,
2020. Comments submitted
electronically using the Federal
eRulemaking Portal (see ADDRESSES
below) must be received by 11:59 p.m.
Eastern Time on the closing date. We
must receive requests for public
hearings, in writing, at the address
shown in FOR FURTHER INFORMATION
CONTACT by April 13, 2020.

ADDRESSES: You may submit comments
on the revised proposed rule or draft
economic analysis by one of the
following methods:

(1) Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Search box,
enter Docket No. FWS—-R8-ES-2013—
0011, which is the docket number for
this rulemaking. Then, in the Search
panel on the left side of the screen,
under the Document Type heading,
click on the Proposed Rules link to
locate this document. You may submit
a comment by clicking on “Comment
Now!”

(2) By hard copy: Submit by U.S. mail
or hand-delivery to: Public Comments
Processing, Attn: FWS-R8-ES-2013-
0011; U.S. Fish and Wildlife Service
Headquarters, MS: JAO 1/N, 5275

Leesburg Pike, Falls Church, VA 22041-
3803.

We request that you send comments
only by the methods described above.
We will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Information Requested section below for
more information).

The coordinates or plot points or both
from which the critical habitat maps are
generated will be included in the
decisional record materials for this
rulemaking and are available at http://
www.regulations.gov at Docket No.
FWS-R8-ES—2013-0011, and at the
Sacramento Fish and Wildlife Office at
http://www.fws.gov/sacramento (see FOR
FURTHER INFORMATION CONTACT). Any
additional tools or supporting
information that we may develop for
this critical habitat designation will also
be available at the U.S. Fish and
Wildlife Service website and field office
set out above, and may also be included
in the preamble of this rule or at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Jennifer Norris, Field Supervisor, U.S.
Fish and Wildlife Service, Sacramento
Fish and Wildlife Office, 2800 Cottage
Way, Room W-2605, Sacramento,
California 95825; or by telephone 916—
414-6600. If you use a
telecommunications device for the deaf
(TDD), call the Federal Relay Service
(FRS) at 800-877-8339.

SUPPLEMENTARY INFORMATION:
Executive Summary

Scope of this rule. The information
presented in this revised proposed rule
pertains only to the western distinct
population segment of the yellow-billed
cuckoo (western yellow-billed cuckoo)
(DPS). Any reference to the “species”
within this document only applies to
the DPS and not to the yellow-billed
cuckoo as a whole unless specifically
expressed. A complete description of
the DPS and area associated with the
DPS is contained in the proposed and
final listing rules for the western
yellow-billed cuckoo published in the
Federal Register (78 FR 61621; October
3, 2013, and 79 FR 59992; October 3,
2014).

Why we need to publish a rule. Under
the Endangered Species Act, any species
that is determined to be an endangered
or threatened species requires critical
habitat to be designated, to the
maximum extent prudent and
determinable. Designations and
revisions of critical habitat can only be
completed by issuing a rule. On October
3, 2014, we finalized listing the western

yellow-billed cuckoo as a threatened
species (79 FR 59992). A proposed
critical habitat designation was
published in the Federal Register on
August 15, 2014 (79 FR 48548). Based
on information received from Federal,
State, or local government agencies,
Tribal entities, and the public, and our
review of our previous proposed rule,
we have determined to revise our
previous proposal, and to propose, as
discussed herein, that approximately
493,665 acres (ac) (199,779 hectares
(ha)) should be designated as critical
habitat for the western yellow-billed
cuckoo.

The critical habitat areas we are
proposing to designate in this rule
constitute our current best assessment of
the areas that meet the definition of
critical habitat for the western yellow-
billed cuckoo. Section 4(b)(2) allows the
Secretary to exclude areas if the benefits
of exclusion outweigh the benefits of
inclusion as critical habitat, unless,
based on the best available scientific
and commercial data available, that
exclusion would lead to extinction. In
this revised proposed designation, we
have identified a total of approximately
145,710 ac (58,968 ha) that we will
consider for exclusion from the final
designation (see Consideration of
Impacts Under Section 4(b)(2) of the
Act).

What this document does. This is a
revised proposed rule to designate
critical habitat for the western yellow-
billed cuckoo. This revised proposed
designation of critical habitat identifies
areas that we propose to determine,
based on the best scientific and
commercial information available, are
essential to the conservation of the
species or otherwise essential for its
conservation. The revised proposed
critical habitat comprises 72 units and
is located in the States of Arizona,
California, Colorado, Idaho, New
Mexico, Texas, and Utah.

Draft economic analysis. In order to
consider economic impacts of
designating critical habitat for the
western yellow-billed cuckoo, we have
examined the economic information
provided in the 2014 proposed rule (see
Consideration of Economic Impacts,
below, for additional information) and
have revised that information based on
a revised economic analysis for this
revised proposed critical habitat
designation. We are soliciting
information on the economic impact of
the revised proposed designation and
will continue to reevaluate the potential
economic impacts between our
proposed and final designation. The
supporting information we used in
determining the economic impacts of
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the revised proposed critical habitat is
summarized in this rule (see
Consideration of Economic Impacts) and
is available at http://
www.regulations.gov at Docket No.
FWS-R8-ES-2013-0011 and at the
Sacramento Fish and Wildlife Office at
http://www.fws.gov/sacramento (see FOR
FURTHER INFORMATION CONTACT).

Peer review. In accordance with our
peer review policy published on July 1,
1994 (59 FR 34270), we solicited expert
opinions from appropriate and
independent knowledgeable individuals
on the August 15, 2014, proposed
critical habitat rule (79 FR 48548). We
received responses from four
individuals with scientific expertise that
included familiarity with the species,
the geographic region in which the
species occurs, and conservation
biology principles. We reviewed the
comments received from these four peer
reviewers for substantive issues and
new information regarding critical
habitat for the western yellow-billed
cuckoo. All of the peer reviewers
generally concurred with our methods
and conclusions and provided
additional information, clarifications,
and suggestions to improve the final
critical habitat rule. We have
incorporated some of the suggestions
made by the peer reviewers into this
revised proposed designation. The peer
reviewer comments are available at
http://www.regulations.gov at Docket
No. FWS-R8— ES-2013-0011. We will
solicit additional peer review of this
revised proposed rule and respond to
the peer review comments in the final
rule as appropriate.

Public comment. We are seeking
comments and soliciting information
from the public on our revised proposed
designation to make sure we consider
the best available scientific and
commercial information in developing
our final designation. Because we will
consider all comments and information
we receive during the comment period,
our final determination may differ from
this revised proposal. We will respond
to and address comments received in
our final rule. Any comments
previously submitted need not be
resubmitted, as they will be fully
considered in preparation of the final
rule.

Information Requested

We intend that any final action
resulting from this revised proposed
rule will be based on the best scientific
and commercial data available and be as
accurate and as effective as possible.
Therefore, we request comments or
information from other concerned
governmental agencies, Native

American tribes, the scientific
community, industry, or any other
interested parties concerning this
revised proposed rule. Comments
previously submitted need not be
resubmitted. We will consider all
comments received since the August 15,
2014, proposed designation (79 FR
48548) and respond to those comments
as appropriate in the final designation of
critical habitat for the western yellow-
billed cuckoo. For this revised proposed
designation, we particularly seek
comments concerning:

(1) The western yellow-billed
cuckoo’s biology and range; habitat
requirements for feeding, breeding, and
sheltering; and the locations of any
additional populations.

(2) Specific information on:

(a) The amount and distribution of
western yellow-billed cuckoo habitat;

(b) Information on the physical or
biological features essential for
conservation of the western yellow-
billed cuckoo;

(c) What areas were occupied at the
time of listing that contained those
features and should be included in the
critical habitat designation and why;

(d) Special management
considerations or protection that may be
needed in areas we are proposing as
critical habitat, including managing for
the potential effects of climate change;

(e) What areas not occupied at the
time of listing are essential for the
conservation of the western yellow-
billed cuckoo and should be included as
critical habitat and why; and

(f) Whether the description and
categorization of the habitat use by the
western yellow-billed cuckoo and its
physical or biological features are clear
and understandable.

(3) Whether any specific areas we are
proposing for critical habitat
designation should be considered for
exclusion under section 4(b)(2) of the
Act, and whether the benefits of
potentially excluding them outweigh
the benefits of including them, pursuant
to section 4(b)(2) of the Act. Please see
the Service’s policy regarding
implementation of section 4(b)(2) of the
Act published in the Federal Register
on February 11, 2016 (81 FR 7226).

(4) We have received information
regarding existing conservation
easements or fee title purchase of
private properties (conservation
properties) within proposed critical
habitat Units 65 and 67 (ID—1 Snake
River and ID-3 Henry’s Fork). These
conservation properties are within the
Bureau of Land Management’s (BLM)
Snake River Area of Critical
Environmental Concern (ACEC) and
Special Recreation Management Area,

and have been conserved to help
preserve open space, recreation
opportunities, and wildlife habitat
through a partnership involving the
BLM, The Conservation Fund, The
Teton Regional Land Trust, and The
Nature Conservancy (TNC). We are
looking for additional information, such
as management plans or specific
agreements, regarding these
conservation properties that describe
the commitment and assurances of
protection of the physical or biological
features for the western yellow-billed
cuckoo to help us evaluate these areas
for potential exclusion from final
critical habitat designation under
section 4(b)(2) of the Act. We are also
looking for information regarding
private land(s) in Unit 65 (ID-1) where
landowners may be pursuing a
conservation easement or fee title
purchase in the future and have
demonstrated a history of managing
these lands for the conservation benefit
of western yellow-billed cuckoo habitat.

(5) Whether we should exclude State-
managed lands or lands with
conservation easements from the
designation (see Consideration of
Exclusion of State Lands and Lands
with Conservation Easements).

(6) Whether areas proposed to be
designated as revised critical habitat
along the United States/Mexico border
in California, Arizona, New Mexico, and
Texas should be excluded for national
security and border security missions.

(7) Information on land ownership
and land use designations and current
or planned activities in the subject
areas, and their possible impacts on the
revised proposed critical habitat.

(8) Information on the projected and
reasonably likely impacts of climate
change on the western yellow-billed
cuckoo and revised proposed critical
habitat.

(9) Any probable economic, national
security, or other relevant impacts of
designating as critical habitat any
particular area that may be included in
the final designation and the benefits of
including or excluding areas where
these impacts occur, including,

(a) any incremental economic costs
incurred to nonfederal entities for water
withdrawals, such as State agencies or
local municipalities as a result of the
designation of critical habitat, and

(b) whether the Service should
exclude lands that are part of Federal
Water Resource Projects such as flood
control basins, reservoirs, and channels
that have been authorized by Congress
to be constructed, operated and
maintained for specific purposes such
as flood risk reduction, navigation,
hydropower from the designation where


http://www.fws.gov/sacramento
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

11460 Federal Register/Vol.

85, No. 39/ Thursday, February 27,

2020 /Proposed Rules

such designation could conflict with the
authorized project purposes.

(10) Suggestions of how the Service
can use programmatic section 7
consultations for the western yellow-
billed cuckoo to streamline the
regulatory process.

(11) Whether we could improve or
modify our approach to designating
critical habitat in any way to provide for
greater public participation and
understanding, or to better
accommodate public concerns and
comments.

Please include sufficient
documentation with your submission
(such as scientific journal articles or
other publications) to allow us to verify
any scientific or commercial
information you present.

You may submit your comments and
materials concerning this revised
proposed rule by one of the methods
listed in ADDRESSES. We request that
you send comments only by the
methods described in ADDRESSES.

We will post your entire comment—
including your personal identifying
information—on http://
www.regulations.gov. You may request
at the top of your document that we
withhold personal information such as
your street address, phone number, or
email address from public review;
however, we cannot guarantee that we
will be able to do so.

Comments and materials we receive,
as well as supporting documentation we
used in preparing this revised proposed
rule, will be available for public
inspection on http://
www.regulations.gov, or by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Sacramento Fish and Wildlife
Office (see FOR FURTHER INFORMATION
CONTACT).

Previous Federal Actions

On August 15, 2014, we proposed
critical habitat for the western yellow-
billed cuckoo (79 FR 48548). We
reopened the public comment period on
November 12, 2014 (79 FR 67154), and
provided notice of the public hearing
held in Sacramento, California, on
December 2, 2014 (79 FR 71373). All
other previous Federal actions are
described in the proposed and final
rules to list the western yellow-billed
cuckoo as a threatened species under
the Act published previously in the
Federal Register on October 3, 2013 (78
FR 61621), and October 3, 2014 (79 FR
59992). Please see those documents for
actions leading to this revised proposed
designation of critical habitat.

Background

The western yellow-billed cuckoo is a
migratory bird species, traveling
between its wintering grounds in
Central and South America and its
breeding grounds in North America
(Continental U.S. and Mexico) each
spring and fall often using river
corridors as travel routes. Habitat
conditions through most of the western
yellow-billed cuckoo’s range is often
dynamic and may change location
within or between years depending on
vegetation growth, tree regeneration,
plant maturity, stream dynamics, and
sediment movement and deposition.
The species’ major food resources
(insects) are also similarly variable in
abundance and distribution. As a result,
the western yellow-billed cuckoo’s use
of an area is tied to the area’s habitat
condition and food resources, which
can be variable between and within
years. This variability in resources may
cause the western yellow-billed cuckoo
to move between areas in its wintering
or breeding grounds to take advantage of
habitat conditions and food availability.
For a thorough discussion of the
western yellow-billed cuckoo’s biology
and natural history, including limiting
factors and species resource needs,
please refer to the proposed and final
rules to list this species as threatened
published previously in the Federal
Register on October 3, 2013 (78 FR
61621) and October 3, 2014 (79 FR
59992) (available at http://
www.regulations.gov at Docket No.
FWS-R8-ES-2013-0104), and the
proposed critical habitat rule, which
published August 15, 2014 (79 FR
485438) (available at http://
www.regulations.gov at Docket No.
FWS-R8-ES-2013-0011). It is our
intent to discuss below only those
topics directly relevant to the revised
proposed designation of critical habitat
for the western yellow-billed cuckoo.
Some changes made to the 2014
proposed designation were as a result of
comments received from peer reviewers,
Federal agencies, State agencies, Tribal
entities, the public, or our review of the
previous proposed designation. We have
incorporated some of the suggested
changes where appropriate for this
proposed revision.

Ownership Mapping Considerations

The revised proposed designation of
critical habitat for the western yellow-
billed cuckoo encompasses a wide
geographic area and extends across
seven western States (AZ, CA, CO, ID,
NM, TX, and UT). Obtaining current up-
to-date and consistent mapping and
land ownership information for such a

large area is challenging. Because of this
reason and requirements to use certain
land ownership information under
Service policy and to be as consistent as
possible in mapping across the range of
the species, our mapping and land
ownership efforts relied on using a
single land ownership ArcGIS source
file to identify land ownership (Federal,
State, Tribal, local, private) where it was
available. In areas where this single
layer was not available (i.e., Texas), or
more specific information was provided
by the landowner, we used other
(Federal, State, County, Tribal, private)
land ownership information or the more
specific land ownership information
provided by the landowner. We have
attempted to correct any land ownership
identified during public comment from
the previous proposed designation.
However, we expect that not all land
ownership may be correctly identified,
and we will continue to make changes
and incorporate those land ownership
changes in the final designation.

Critical Habitat

Background

For additional background
information on western yellow-billed
cuckoo critical habitat under section 3
and section 4 of the Act, see the
Background section in the August 15,
2014, proposed critical habitat rule (79
FR 48549-48550).

Our regulations at 50 CFR 424.12(b)
outline the steps the Secretary must take
in determining areas to be designated as
critical habitat. In summary, these steps
are to identify the geographical area
occupied by the species at the time of
listing, identify the physical and
biological features essential to the
conservation of the species, determine
the specific areas within the
geographical area occupied by the
species that contain the physical or
biological features, and then determine
which of these features within those
identified areas may require special
management considerations or
protections. The geographical area
occupied by the species at the time of
listing is defined at 50 CFR 424.02 as an
area that may generally be delineated
around species’ occurrences, as
determined by the Secretary (i.e., range).
Such areas may include those areas
used throughout all or part of the
species’ life cycle, even if not used on
a regular basis (e.g., migratory corridors,
seasonal habitats, and habitats used
periodically, but not solely by vagrant
individuals). If designating the occupied
areas that meet the definition of critical
habitat would be inadequate to ensure
the conservation of the species, the
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Secretary may designate as critical
habitat unoccupied areas that meet the
definition of critical habitat at 16 U.S.C.
1532(5)(A)(ii).

Occupancy Determination

The geographical area occupied at the
time of listing by the western yellow-
billed cuckoo DPS extends from
southern British Columbia, Canada, to
southern Sinaloa, Mexico, and may
occur from sea level to over 7,000 feet
(ft) (2,154 meters (m)) in elevation. Due
to the reclusive nature of the species,
the remoteness of some areas it
occupies, difficulty in conducting
surveys, and inconsistent survey
methodology, the majority of the
species’ range has not been surveyed on
a regular basis or have comparable
survey data to give an absolute
determination of population
demographics, distribution, and
occupancy. However, despite these
survey challenges, some key areas
throughout the DPS where the species is
known to occur and breed more
regularly, such as on the Sacramento,
Kern, Verde, Colorado, San Juan, Salt,
Snake, San Pedro, Gila, and Rio Grande
Rivers, and several other smaller areas
have been surveyed more consistently
and give some indication of persistence
and site fidelity. The majority of these
sites are located in California and
Arizona. The last statewide surveys
(encompassing a large proportion of the
major rivers and tributaries) for
California and Arizona were conducted
between 1998 and 2000 (Arizona (1998
to 1999), and California (1999 to 2000)).
Therefore, we based our analysis of
occupancy on detection records starting
in 1998 and ending in 2014, when we
listed the DPS as a threatened species.
Although prior survey efforts and
records of western yellow-billed cuckoo
have been conducted outside California
and Arizona, these efforts have been
more localized or not consistent. The
1998-2014 timeframe was chosen
because it includes the last statewide
western yellow-billed cuckoo surveys in
areas where the majority of individuals
within the DPS occur and represents the
best available information on long-term
occupancy.

Specific Areas Outside the Geographical
Area Occupied by the DPS

We are not currently proposing to
designate any areas outside the
geographical area occupied by the
species at the time of listing because the
occupied areas identified for
designation provide sufficient
representation of habitat (i.e., ecological
diversity) and redundancy (i.e., the
duplication and distribution of resilient

populations across the range of the
species allowing for the ability of a
species to withstand catastrophic
events) throughout the range of the DPS
for the conservation of the species. All
areas proposed as western yellow-billed
cuckoo critical habitat are within the
geographical area occupied by the DPS
at the time of listing (2014) and contain
the features essential to the conservation
of the species. However, due to
increased survey efforts since listing, we
did receive some additional post-listing
occupancy information for the species.
We used this post-listing survey
information to confirm frequency and
continued occupation of certain areas,
but not to identify new areas outside the
geographical area occupied by the
species. Based on habitat at the sites and
occupancy of the species near these
sites, we propose to determine
occupancy of these sites to be same as

at the time of listing and not new
occupancy since the time of listing due
to our knowledge of habitat conditions
and occupancy information in
surrounding areas.

Although we believe that the available
evidence is sufficient for us to conclude
that the units were occupied by the
western yellow-billed cuckoo at the
time the species was listed, for the
purposes of this rulemaking, we also
propose to determine that the revised
proposed designation alternatively
meets the definition of critical habitat in
section 3(5)(A)(ii) of the Act in that the
identified areas are also essential for the
conservation of the species. Our
rationale for this proposed
determination is outlined below.

The western yellow-billed cuckoo is
migratory, difficult to observe, and
elusive in behavior, and chooses nesting
areas based on habitat conditions and
localized and variable prey outbreaks. In
addition, western yellow-billed cuckoo
breeding habitat is typically dynamic.
For example, some breeding habitat that
is not suitable one year may become
suitable the next due to increased
rainfall or flooding events. Other areas
currently suitable and occupied may
become degraded due to age or other
environmental condition (e.g., water
availability, lack of food resource).
Therefore, in our proposed
determination of the extent of critical
habitat, we took into account this need
to accommodate the dynamic nature of
existing habitat. Further, the species
needs habitat areas that are arranged
spatially to maintain connectivity and
allow dispersal within and between
units that provide for redundancy.

All of the areas that support the
western yellow-billed cuckoo face
threats including habitat fragmentation

and degradation, altered hydrology,
livestock grazing, nonnative vegetation,
human disturbance, and the effects of
climate change. Providing for a variety
of habitat (i.e., representation) primarily
where the U.S. core breeding population
occurs in Arizona and New Mexico
(redundancy) may provide for
amelioration against these threats and
provide for the conservation of the
species.

Therefore, given the threatened status
and the relatively small number of
extant western yellow-billed cuckoo
breeding locations within the DPS and
the need to protect the species’ habitat
variability and distribution, a critical
habitat designation limited to areas
confirmed to be occupied by breeding
birds through specific surveys at the
time of listing would be inadequate to
provide for the conservation of the
species. Accordingly, we propose to
determine that the areas alternatively
meet the definition of critical habitat
under section 3(5)(A)(ii) of the Act,
meaning that we consider these areas to
be essential for the conservation of the
species, as they represent the various
ecological (representation) and
distributional aspects (redundancy) and
provide for connectivity and dispersal
areas for the species when not used for
breeding.

Habitat Outside the United States

Within the identified geographical
area occupied at the time of listing (see
Figure 2 in the final listing rule (79 FR
59999, October 3, 2014), the habitat
areas used by the species are located
from southern British Columbia,
Canada, to southern Sinaloa, Mexico.
Because we do not designate as critical
habitat areas outside the United States
(50 CFR 424.12(g)), we did not examine
areas in Canada and Mexico; however,
conservation of habitat that meets the
conditions described in this designation
in Canada and especially in Mexico may
be important to recovery of the species.
Similarly, we did not examine habitat
areas on the wintering grounds in South
America and the intervening areas in
Central America or the Caribbean that
are used as stop-over sites during
migration, yet these areas may also be
important for recovery of the species.

Prudency Determination

Section 4(a)(3) of the Act, as
amended, and its implementing
regulations (50 CFR 424.12), require
that, to the maximum extent prudent
and determinable, the Secretary shall
designate critical habitat at the time the
species is determined to be an
endangered or threatened species. The
regulations at 50 CFR 424.12(a)(1) state
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that the Secretary may, but is not
required to, determine that a
designation would not be prudent in the
following circumstances: (1) The species
is threatened by taking or other human
activity and identification of critical
habitat can be expected to increase the
degree of such threat to the species; (ii)
The present or threatened destruction,
modification, or curtailment of a
species’ habitat or range is not a threat
to the species, or threats to the species’
habitat stem solely from causes that
cannot be addressed through
management actions resulting from
consultations under section 7(a)(2) of
the Act; (iii) Areas within the
jurisdiction of the United States provide
no more than negligible conservation
value, if any, for a species occurring
primarily outside the jurisdiction of the
United States; (iv) No areas meet the
definition of critical habitat; or (v) The
Secretary otherwise determines that
designation of critical habitat would not
be prudent based on the best scientific
data available.

There is currently no imminent threat
of take attributed to collection or
vandalism identified under Factor B for
this species, and identification and
mapping of critical habitat is not
expected to initiate any such threat. In
our listing determination for the western
yellow-billed cuckoo, we determined
that the present or threatened
destruction, modification, or
curtailment of habitat or range is a
threat to the western yellow-billed
cuckoo and that those threats in some
way can be addressed by section 7(a)(2)
consultation measures. The breeding
range of the species occurs largely in the
jurisdiction of the United States, and we
are able to identify areas that meet the
definition of critical habitat. Therefore,
because none of the circumstances
enumerated in our regulations at 50 CFR
424.12(a)(1) has been met and because
there are no other circumstances the
Secretary has identified for which this
designation of critical habitat would be
not prudent, we have determined that
the designation of critical habitat is
prudent for the western yellow-billed
cuckoo.

Critical Habitat Determinability

Having determined that designation is
prudent under section 4(a)(3) of the Act,
we must find whether critical habitat for
the western yellow-billed cuckoo is
determinable. Our regulations at 50 CFR
424.12(a)(2) state that critical habitat is
not determinable when one or both of
the following situations exist: (i) Data
sufficient to perform required analyses
are lacking, or (ii) The biological needs
of the species are not sufficiently well

known to identify any area that meets
the definition of “critical habitat.”
When critical habitat is not
determinable, the Act allows the Service
an additional year to publish a critical
habitat designation (16 U.S.C.
1533(b)(6)(C)(ii)). We reviewed the
available information pertaining to the
biological needs of the species and
habitat characteristics where this
species is located. We conclude that this
information is sufficient for us to
conduct both the biological and
economic analyses required for the
critical habitat determination; that this
and other information represent the best
scientific data available; and that the
designation of critical habitat is now
determinable for the western yellow-
billed cuckoo.

Conservation Strategy and Selection
Criteria Used To Identify Critical
Habitat

As required by section 4(b)(2) of the
Act, we use the best scientific data
available to designate critical habitat. In
accordance with the Act and our
implementing regulations at 50 CFR
424.12(b), we review available
information pertaining to the habitat
requirements of the species and identify
specific areas to consider for
designation as critical habitat. We look
for areas that meet those habitat
requirements (i.e., contain the physical
and biological features essential for the
conservation of the species) within the
geographical area occupied by the
species at the time of listing and for any
areas outside the geographical area
occupied by the species that are
essential for the conservation of the
species.

To determine and select appropriate
occupied areas that contain the physical
or biological features essential to the
conservation of the species or areas
otherwise essential for the conservation
of the western yellow-billed cuckoo, we
developed a conservation strategy for
the species. The goal of our
conservation strategy for the western
yellow-billed cuckoo is to recover the
species to the point where the
protections of the Act are no longer
necessary. The role of critical habitat in
achieving this conservation goal is to
identify the specific areas within the
western yellow-billed cuckoo’s range
that provide essential physical and
biological features, without which areas
range-wide resiliency, redundancy, and
representation could not be achieved.
This, in turn, requires an understanding
of the fundamental parameters of the
species’ biology and ecology based on
well-accepted conservation-biology and
ecological principles for conserving

species and their habitats, such as those
described by Carroll et al. (1996, pp. 1—-
12); Meffe and Carroll (1997, pp. 347—
383); Shaffer and Stein (2000, pp. 301—
321); Natural Resources Conservation
Service (NRCS) 2004 (entire); Tear et al.
(2005, pp. 835-849) and Wolf et al.
(2015, pp. 200-207); and more general
riparian and avian conservation
management prescriptions such as those
described in Service 1985; Gardner et al.
1999; Wyoming Partners in Flight 2002;
Rich et al. 2004; Riparian Habitat Joint
Venture (RHJV) 2004; Shuford and
Gardali 2008; and Griggs 2009.

Conservation Strategy

In developing our conservation
strategy for determining what areas to
include as critical habitat for the
western yellow-billed cuckoo, we
focused on the western yellow-billed
cuckoo’s breeding habitat. Breeding
habitat includes areas for nesting and
foraging and also provides for dispersal
habitat when breeding or food resources
may not be optimal. Breeding habitat is
widely spread across the species’ range
and typically provides the physical and
biological features essential to the
conservation of the species without
which range-wide resiliency,
redundancy, and representation of the
species could not be achieved. As
explained further below, this focus led
to the inclusion of breeding habitat
within three general habitat settings as
part of the conservation strategy. The
three general settings include: (1) Large
river systems (mainstem rivers and their
tributaries) in the southern and central
portions of New Mexico, Arizona, and
along the California border with Arizona
(generally referred to as the Southwest);
(2) locations within southern Arizona
not associated with major river systems
or their tributaries; and (3) large river
systems outside the Southwest (as
identified in (1) above) that occur in
different ecological settings that are
being consistently used as breeding
areas by western yellow-billed cuckoo
(such as areas in parts of California,
Utah, Id